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I.

SUMMARY

Monday morning, July 15, 2013, will remain forever important in the history of the Bonneville
Power Administration.
That was the day BPA Administrator Bill Drummond and Chief Operating Officer Anita Decker
were abruptly escorted out of their offices and placed on indefinite administrative leave
(suspended). They have now voluntarily resigned their positions and accepted jobs elsewhere.
The decision by the U.S. Department of Energy (“DOE”) to suspend Drummond and Decker
stunned BPA’s employees and the region’s utility customers. Drummond, a popular figure in
Pacific Northwest utility circles, had been in the job for only five and a half months. Decker had
worked at BPA for eight years and was a plain-spoken manager who took on tough assignments.
But there was more to this controversy than the punishment of two well-respected individuals.
BPA, a federal agency in Portland, Oregon, sells and delivers electricity from 31 federal dams and
other sources in the Pacific Northwest. BPA also pays for energy efficiency and salmon recovery
efforts in the region. It has annual revenues of about $3.2 billion and 3,100 employees.
www.bpa.gov
For years, the members of Congress from the Pacific Northwest have worked hard to protect BPA’s
autonomy and ensure the region gets first rights to cheap federal power. Although BPA reports
(at least on paper) to DOE, the practical reality is different. BPA is semi-independent. It has a
regional mission and is located 2,800 miles from DOE headquarters in Washington, D.C. It does
not rely on federal appropriations. Instead, it obtains revenue by selling power and transmission
services to electric utilities.
The DOE’s refusal to say why it had removed Drummond and Decker made utility customers
instantly suspicious. Was this a coup, a decision by federal officials in Washington, D.C., to
assert control over BPA? What justification did DOE have?
A day later, July 16, the Inspector General of DOE provided a partial answer. It released a
Management Alert with a preliminary conclusion that BPA’s hiring practices had discriminated
against veterans. Furthermore, BPA had apparently retaliated against employees who brought the
problems to the attention of the Inspector General. The Inspector General is DOE’s watchdog so
its assessment carried weight.
The three-page Management Alert, however, only raised more questions. What did Drummond
and Decker do wrong? Where was the evidence?
Based on public records, here is the chronology of events. We have had to wait for months to
tell the story because BPA and DOE delayed releasing information under the Freedom of
Information Act to The Oregonian, the trade publication Clearing Up and BPA Watch.
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Finally, in April 2014, BPA and DOE made public several audits and a limited amount of internal
e-mails. But BPA – which had to receive DOE approval to make the documents public –
continued to delay the release of e-mail traffic. The Oregonian, which editorialized on the
subject, helped prod DOE and BPA to disseminate more information. “Release the public’s
records,” The Oregonian demanded in August 2014.
Then, in September and October 2014, and again in March 2015, BPA released additional records.
Although some of the BPA and DOE materials were heavily redacted, we can now answer the
following questions with confidence:


Why did DOE remove Drummond and Decker? Answer: Because they failed to
comply with instructions from Daniel Poneman, the Deputy Secretary of Energy. In May
2013, seven weeks before Drummond and Decker were removed from office, Poneman
told Drummond not to retaliate against whistleblower employees who were cooperating
with the Inspector General investigation. Despite Poneman’s instructions, BPA
disciplined the whistleblowers anyway. The decision was not made by Drummond or
Decker but by mid-level managers who believed the whistleblowers had performed poorly
at their jobs and should be removed from federal service. That was not what Poneman
wanted. Poneman held Drummond and Decker responsible -- they were the two top
executives at the agency -- and he apparently viewed their refusal to do what he asked as
an act of insubordination. That was the trigger event.
Three months after Drummond and Decker were removed, the Inspector General issued a
report concluding that BPA’s decision to fire one whistleblower was highly suspect. The
Inspector General found that a number of items in her personnel file -- cited as the basis
for her dismissal -- were “clearly trivial.” The reasons included the employee’s refusal to
nod in agreement during a staff meeting and acting “happy” during a meeting where a
critical federal audit was discussed.



Did BPA deliberately target veterans and seek not to hire or promote them because
they were veterans? Answer: In many cases, no. A handful of anecdotes have
surfaced about managers disparaging the laws that require federal agencies to give
preference to hiring veterans. But a few inflammatory comments do not make for
intentional discrimination.
The problems at BPA were more complex and insidious. Auditors found that BPA’s
hiring practices were often sloppy, poorly documented and tinged with favoritism. Rather
than comply with federal directives, including one from President Obama, BPA developed
its own procedures. There was an arbitrary nature to BPA’s hiring and promotion system.
As a result, BPA policies and practices hurt both veterans and non-veterans alike. The
problem came to light when the whistleblowers identified several veterans who were
disadvantaged by BPA’s practices, but the case files are full of other instances of abuse.
There was a diverse casualty list.
2



What did Steve Wright know? Answer: A lot more than he has publicly admitted.
For 12 years, Wright was BPA administrator. He retired in January 2013 and Drummond
took his place. The impermissible hiring practices occurred on Wright’s watch and
Drummond inherited the difficulties.
For five months after he left BPA, Wright remained quiet about the problems. He said he
was writing a book about management and remained out of public view. Then, in July
2013, the Chelan County Public Utility District in Wenatchee, Washington, hired him as
its general manager. The newspaper there, the Wenatchee World, published several articles
about Wright in which he denied knowing anything about the veterans hiring problem that
occurred during his tenure at BPA. He said he did not recall that the veterans hiring problem
was ever brought to his attention at BPA.
But records released by DOE to BPA Watch show Wright was warned in 2011 there were
problems in how BPA was treating veterans. When BPA submitted a plan to correct those
defects, DOE told him it was insufficient. “BPA’s Human Resources Office must comply
with all required actions…Failure to comply with these requirements will result in loss” of
BPA’s examining authority (i.e., its ability to hire new employees), DOE said.
Other records released by BPA show Wright was informed in July 2012 about specific
allegations that BPA had discriminated against veterans. At one point, Wright even asked
his staff how they were monitoring the allegations, some of which the Inspector General
had referred to BPA for further investigation. And Wright was informed immediately
when DOE demanded that BPA turn over certain personnel files.



When did the hiring problems begin at BPA? Answer: Years ago. The problems
have their roots in decisions taken at BPA as early as 2004, when executives attempted to
reinvent the agency’s personnel practices. New managers were brought in to run BPA’s
human resources (personnel) office, and they had little or no experience in federal hiring
laws and practices. BPA, however, needed managers with expertise. The DOE had
delegated many human resource decisions to BPA. It was the responsibility of BPA
executives -- and the job of lawyers in BPA’s Office of General Counsel -- to understand
the labyrinth of federal employment statutes and implement them correctly. They did not.

After Drummond’s departure, the task of correcting the hiring problems fell to Elliot Mainzer, who
became acting (interim) BPA administrator and then was named to the position in February 2014.
Over the next eight months, Mainzer executed a DOE-approved “Get Well Plan” that investigated
individual discrimination complaints and reformed BPA practices to comply with federal hiring
law. In late September 2014, DOE restored BPA’s hiring and promotion authority.
The following pages document how BPA got itself in trouble in the first place. We begin our
chronology not in 2013 when the crisis hit but nine years earlier, when the first seeds were planted
at BPA to reinvent its human resources practices.
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II.

GENESIS

2004:
BPA decides to overhaul the way it recruits, hires and promotes federal employees. Its work force
is old -- 35% are nearing retirement -- and is not computer-savvy. BPA management believes its
hiring practices are not aligned with agency priorities. It needs to attract new talent.
To solve this problem, BPA adopts a “service delivery” approach for personnel decisions that is
loosely modelled on the private sector. BPA’s human resources staff are supposed to see BPA
managers as their customers and clients.1
Nine years later, when the veterans hiring controversy erupts, the Inspector General of the
Department of Energy will describe the significance of BPA’s effort: “This [change] begins a
transition where human resources was seen as a customer-oriented function rather than a
compliance-oriented organization.”2
As part of BPA’s reforms, the human resources office is renamed -- it becomes the Human Capital
Management (“HCM”) office. HCM is given the job of implementing more flexible hiring
practices. Its goal is to “enable BPA to have the right number of people with the right
competencies in the right positions at the right time.”3
2007-2008:
Reforms at BPA lag. BPA’s system for recruiting employees and processing applications is
antiquated: it relies on manual record-keeping. To accelerate changes and attract new employees
to HCM itself, BPA fills many positions with individuals who have private industry experience
but little or no experience with federal regulations, including preferences for veterans.4
Under federal law, BPA and other federal agencies must give preference to veterans, thus making
it easier for them to obtain jobs. This is not a new initiative on the part of the federal government.
The first law mandating preference for veterans in obtaining federal positions was enacted near
the end of the Civil War.5
The federal Office of Personnel Management describes the purpose of the preference this way:
Veterans’ preference recognizes the economic loss suffered by citizens who have served
their country in uniform, restores veterans to a favorable competitive position for
Government employment, and acknowledges the larger obligation owed to disabled
veterans.6
Only veterans who have been discharged or released from active duty under honorable conditions
are eligible.
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March 2008:
BPA names Roy Fox, a long-time BPA employee with no experience in human resources, to head
the HCM office. The office has an annual budget of approximately $18 million and 100 employees.
Fox reports to Executive Vice President Kim Leathley.
2008-2009:
HCM continues to implement reforms but several employees complain about what they believe
are management’s hostile attitudes toward veterans preference. From this period we have few
records or hard evidence of discrimination or retaliation, except for occasional anecdotes that have
surfaced. These stories suggest that BPA human resource managers grow frustrated with the arcane
requirements of federal hiring law and want to operate with more latitude.
April 2, 2010:
BPA Chief Operating Officer Anita Decker sends a memorandum to DOE providing “support and
justification” for BPA to determine -- on its own -- whether to comply with DOE human resources
directives. BPA is a special agency, Decker says, because it was established by Congress as a
separate organization in 1937, and it operates under a unique legal regime, which among things,
requires BPA to run its day-to-day affairs in a “sound and business-like manner.”7
Decker’s memo lays out the case for BPA to maximize its discretion under the law. Although
BPA says it will strive for consistency with DOE human resource guidelines, Decker suggests that
BPA has the legal authority to decide which DOE directives it will follow and which ones it can
ignore or modify.
Unless the directives expressly state that they apply to BPA, then BPA can consider whether to
comply with them. The Decker memorandum appears to reflect the long-held view of BPA’s
Office of General Counsel.8 It is not clear how DOE responds. Only a month later, BPA’s
position is put to the test.
III.

THE OBAMA MEMORANDUM

May 11, 2010:
President Obama issues a memorandum to reform the federal hiring process. The goal of the
Obama Memorandum is to make it easier to apply for a federal job and, at the same, afford federal
managers more leeway to pick the best candidate.
The Obama Memorandum, Improving the Federal Recruitment and Hiring Process, requires all
federal agencies to use a “category rating” system for personnel hiring.9 Congress had initially
authorized the category rating system years earlier but it was optional.
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The Obama Memorandum requires federal agencies to use the category rating approach. Rather
than being limited to the top three candidates (“the rule of three”),10 the new system seeks to
provide managers with a larger pool of qualified candidates. For BPA, however, the system
apparently has an undesired and unanticipated impact: the pool of potential applicants becomes
too large and unwieldy.
August 27, 2010:
The DOE sends a directive to its offices and agencies, including BPA, with guidance for how to
implement the Obama Memorandum when it takes effect on November 1, 2010.
Among other things, BPA and other agencies within DOE are required to submit all names in the
highest (best qualified) category to the selecting official for further evaluation.11 If 10 applicants,
for instance, score high enough to make the best qualified category, all 10 names should be referred
(“certified”) to the selecting official.
Although the Obama Memorandum is designed to make the federal hiring process more flexible,
there are still rules that agencies must follow. The DOE directive spells out those rules and
procedures. Among those rules are veterans preferences. “Veterans preference is absolute
within each defined category,” the DOE memo states.12 Furthermore, each agency within DOE
“must document the entire rating process.”13
IV.

MAKING UP THE RULES

November 1, 2010:
This is the first day that federal agencies must comply with the Obama Memorandum. Almost
from the start, BPA begins to manipulate the new category rating system -- a practice that leads to
the exclusion of veterans and other job applicants. BPA apparently believes it does not have to
comply fully with the Obama Memorandum.
Instead of sending the names of all candidates in the highest category to the selecting official, as
required, BPA staff in HCM attempt to shrink this pool of prospective employees. They do so by
creating a minimum score that applicants need -- the “cut-off score” or “cut line.”14 Applicants
who are below the cut line, even if they are in the highest category, are excluded from further
evaluation.
This system allows BPA to give preference for some candidates (i.e., those with scores above the
cut line) and reject others on an ad hoc basis. It’s an invitation to play favorites. If, for instance,
the highest category includes 10 applicants who have scored more than 90 out of 100 points, then
BPA can establish a cut-off score of its own choosing, such as 95, and refer only the applicants
above that score to the selecting official. In several instances, BPA even adopts a cut-off score of
99 or even 100.
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In other cases, BPA lowers the cut-off score to include a favorite candidate who was not in the
highest category and should have been excluded from further consideration. E.g., the applicant
received a score of 89 and was not in the highest category. Nonetheless, BPA arbitrarily reduced
the cut-off to 89, thus allowing the selecting official to consider the favored applicant.
BPA encourages HCM staff to maintain records justifying the cut-off score but this practice is
considered voluntary and does not occur in many cases. Auditors will subsequently find that they
cannot tell why BPA established different cut-off scores for different positions. In effect, BPA
has developed its own hybrid hiring process, grounded partially in the category rating system but
with an overlay of its own making.
The practice appears to violate the August 2010 DOE directive, which states that BPA and other
agencies within DOE “must send all eligible candidates in the highest quality category…to the
Selecting Official…” 15 (Italics added for emphasis.) BPA’s practice, according to federal
investigators, results in the removal of many highly-qualified candidates from being referred to
BPA managers for consideration. Both veterans and non-veterans are harmed.16
June 6, 2011:
The DOE provides BPA Administrator Steve Wright with the results of the 2010 Human Capital
Management Accountability Program (“HCMAP”) audit report. The audits are prepared every
three years.
Although the DOE audit team does not find prohibited personnel practices, it identifies specific
problem areas, including the erroneous treatment of applications from veterans.17 The audit also
concludes that BPA’s program for hiring HCM managers with no federal human resources
experience is not in conformance with federal law. DOE directs BPA to prepare a corrective
plan.18
October 4, 2011:
The DOE tells BPA that its corrective plan is insufficient. In a memorandum to BPA Administrator
Wright, DOE warns:
BPA’s Human Resources Office must comply with all required actions…Failure to comply
with these requirements will result in loss of [BPA’s] Delegated Examining Authority [i.e.,
BPA’s ability to hire new employees].19
BPA is now on notice. It needs to changes its practices.
November 1, 2011:
Bill Drummond joins BPA as deputy administrator. He has worked as the general manager for
the Western Montana Electric Generating and Transmission Cooperative in Missoula, Montana,
and as the manager of the Public Power Council, a trade association of consumer-owned Pacific
Northwest utilities with offices in Portland.20 Public power utilities (i.e., public agencies and
cooperatives) have preference to BPA power and are BPA’s core customer group.
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January 24, 2012:
Despite the problems identified in the DOE audit only seven months earlier, DOE gives an award
to BPA for “exceptional results” in veterans hiring for 2011, a sign of how little DOE understands
about what BPA is actually doing.21
V.

THE WHISTLEBLOWERS

May 2012 [exact date unknown]:
Whistleblower #1 informs her supervisors that BPA is incorrectly implementing the category
rating system and has not been complying with the Obama Memorandum. Within two days, BPA
says it halts the practice, which began in November 2010 and is now 18 months old.22 “We quit
doing it two days after it was brought to our attention because it was wrong,” former BPA lawyer
Jerilyn Krier would later tell the trade publication Clearing Up.23
May 23, 2012:
BPA formally acknowledges its prior practice of implementing the category rating system was
inconsistent with federal law. It was improper to change cut-off scores on a case-by-case basis,
an internal BPA memorandum concludes. The BPA memorandum, written in a question-andanswer format, is unequivocal. “Can we do this?” it asks. “No. Raising the cutoff scores during
or after the assessment process poses the risk of excluding one or more qualified veterans or
qualified non-veterans from consideration.” Going forward, BPA must establish cut-off scores
“before posting the vacancy announcement and keep them the same through the recruitment
process.”24
BPA will later say its prompt and decisive response shows it is committed to following the law
and DOE directives. But there is more to the story as BPA employees come forth with serious
allegations.
June 18, 2012:
Whistleblower #2 and Whistleblower #3 -- both employees of BPA’s Human Capital Management
(“HCM”) Office -- file an anonymous (verbal) complaint on the Hotline of the DOE Inspector
General, alleging that BPA is bypassing federal requirements to give hiring preferences to
veterans. The complaint also includes other allegations of improper personnel and management
decisions.25 A few weeks later, Whistleblower #2 puts the allegations in writing [see July 9-10
entry below].
VI.

WRIGHT ANNOUNCES HIS RETIREMENT

June 19, 2012:
BPA announces that Administrator Wright, who has served in that position for 12 years, will retire
at the end of January 2013. His retirement date coincides with his 55th birthday, when he is
eligible to receive his full pension, and is apparently unrelated to the problems at BPA.
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Although Wright’s announcement occurs the day after the anonymous whistleblower complaint is
filed with the Inspector General, there is no evidence that BPA upper management even knew at
the time of the allegations. Nonetheless, Wright remains in charge of BPA for the next seven and
a half months when it makes critical decisions regarding the veterans hiring problem.
July 9-10, 2012:
Whistleblower #2 files a written e-mail complaint with the Inspector General regarding BPA’s use
of the category rating system, discrimination against veterans and other personnel issues. The
complaint attempts to document the allegations submitted to the Inspector General’s Hotline on
June 18 [see entry above]. A copy of the complaint is given to BPA’s Office of General Counsel.
Some of the evidence is anecdotal. The complaint asserts, for instance, that some HCM managers
view preferences for veterans as a nuisance and openly make disparaging comments about existing
federal hiring procedures.
Other BPA whistleblowers eventually write to the Inspector General as well. The number grows
to half a dozen: all are apparently employees of HCM who have their own stories of favoritism
or discrimination and, in some cases, retaliation.
July 17, 2012:
The Inspector General informs BPA of the whistleblower complaints. Chief Operating Officer
Anita Decker and Executive Vice President Kim Leathley are among those who are told of the
allegations.26
July 23-24, 2012:
Two memoranda from the Inspector General -- BPA has not released them -- are given to
Administrator Steve Wright. The memos, which apparently summarize the whistleblower
complaints, prompt Wright to ask for a tracking system to monitor the status of the complaints and
BPA’s response. “Steve, process in place to track,” Decker e-mails Wright on July 24, attaching
a sample Excel spreadsheet that will record when BPA received the complaints from the Inspector
General and the allegations.27
August 8, 2012:
The Inspector General does not begin its own investigation into the complaints -- not at this time.
Instead, it forwards the allegations to DOE’s Human Capital Management Office for review. In
response, DOE decides it needs more information. The DOE requests that BPA send it the case
files of individuals who have allegedly been discriminated against. The DOE also tells BPA to
send its category rating procedures to DOE headquarters. BPA Administrator Wright is informed
of this development.28
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At about this time, DOE receives a complaint -- an anonymous letter -- alleging prohibited
personnel practices at BPA.29 There are now multiple complaints sitting on the desks of officials
in Washington, D.C., all addressing similar problems at BPA. But a formal investigation is still
not yet underway – DOE is just gathering information and attempting to assess the situation.
August 15, 2012:
Anita Decker is named acting administrator of the Western Area Power Administration
(“WAPA”), a federal marketing agency in Colorado. The move is only a temporary promotion
but Decker is apparently in line to become the permanent WAPA administrator if she wants the
position. At this point, she is still in good standing with top DOE officials, who are apparently
unaware of the seriousness of the hiring and discrimination problems at BPA. Kim Leathley
becomes acting chief operating officer in Decker’s absence.
VII.

WITHHOLDING DOCUMENTS

August 2012:
BPA decides not to fully inform DOE of the scope of the hiring problem and the abuse of the
category rating system that it had uncovered. It is not known who made this decision but it turns
out to be hugely important. DOE officials come to believe they were misled.
Nonetheless, BPA makes a partial disclosure. In response to the August 8 request from DOE [see
entry above], BPA sends 20 case files containing the records of individuals who have supposedly
been by-passed when BPA incorrectly applied the category rating system. But BPA omits
sending an internal review that describes the scope of the problem.
The Inspector General later concludes that BPA is simply “not prepared to fully disclose the
magnitude of the problems.” 30 Instead, it engages “in an active, months-long campaign to
effectively avoid reporting the impact of the category rating problems, thereby delaying needed
remedial actions.”31
BPA officials will later say they attempted to contact DOE and seek guidance, but BPA has
released no e-mails or correspondence to show it sought DOE advice about what to do.
December 19, 2012:
Staff from DOE’s Human Capital Management Office meet with staff from the Inspector General
to discuss the various complaints. The anonymous letter sent to DOE in August is apparently the
main subject of the meeting. The DOE staff promise to conduct a preliminary review of the
allegations and report back to the Inspector General if a more formal investigation is warranted.32
January 25, 2013:
BPA’s HCM manager, Roy Fox, defends the system of using cut-off scores to limit the number of
eligible applicants. In a memorandum to DOE, Fox writes: “We operated from the perspective
that the practice…is compliant and appropriate as long as the method used is documented and
objective.”
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Fox admits that BPA “erred in not documenting our practice” but insists that BPA’s practices did
not violate federal regulations. The bottom line, he tells DOE, is that “we are very proud of BPA’s
ability to attract and retain qualified people, including veterans…[and] we are staying focused on
improving our own organization practices so that we consistently meet” federal guidelines.33
VIII. DRUMMOND BECOMES ADMINISTRATOR
February 7, 2013:
Bill Drummond is sworn in as BPA’s new administrator by Daniel Poneman, Deputy Secretary of
Energy. Drummond had served as deputy BPA administrator for 15 months. Five hundred
people attend the ceremony in Portland and another 500 watch the proceedings from various
locations around the Pacific Northwest, a testament to Drummond’s popularity.34
Poneman praises Drummond as a leader with understanding and foresight:
The Bonneville Power Administration is truly fortunate to have Bill Drummond as its new
administrator to lead the agency.…I am fully confident in his ability to provide the highest
level of leadership and service to BPA’s customers, constituents and employees.35
The night before, Poneman attends a going away party for departing Administrator Wright.36 It is
not clear how much Poneman knows of BPA’s hiring problems. BPA has yet to divulge the
severity of the situation and the Inspector General has only been peripherally involved. That
situation, however, will change within 24 hours.
February 8, 2013:
A day after Drummond takes office, DOE’s Human Capital Management staff ask the Inspector
General for help investigating how BPA makes hiring decisions.37 BPA is not informed at this
time. Little does Drummond know that on his first day on the job, there is a request for a federal
probe into BPA’s human resources operation.
In a memorandum to the Inspector General, DOE summarizes its review of the case files that BPA
sent in August. Of the 20 cases, 17 “seem to support the allegations of prohibited personnel
practices,” the memo states. The memo is a follow-up to the December 19, 2012 meeting [see
entry above] between DOE and the Inspector General. The memo identifies a list of alleged
improper practices at BPA, including “illegal discrimination” and “knowingly violating veterans’
reference requirements.” BPA Watch obtained the memo in response to a Freedom of Information
Act request.38 Furthermore, the DOE memo suggests the problems at BPA have continued since
May 2012, despite BPA’s assertion that it stopped the questionable practices at that time. “Recent
information such as additional letters, email correspondence, notes and reports from BPA indicate
that the very same systemic hiring practices” still exist.39
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BPA’s violations consist primarily of adjusting cut-off scores up or down to remove certain
candidates form consideration and to favor others. In one instance, BPA increased the cut-off
score to 100, making it impossible for a veteran, who had scored 96, to compete.
As a result of those practices, a number of the new employees -- the recipients of BPA’s system - were “illegal” appointments. “Our review of the case files leads us to believe that an
investigation by the Office of Inspector General is warranted,” the DOE memo concludes.40
March 2013 [specific date no known]:
The Inspector General’s Office of Investigations requests e-mails from unnamed individuals at
BPA as part of its efforts to ascertain the extent of the hiring problems (including discrimination
and allegations of retaliation).41
April 2, 2013:
The DOE does not wait for the Inspector General to finish its investigation. Instead, DOE steps
in to curb some of BPA’s autonomy. The DOE tells BPA it has identified hiring violations “in
support of” an Inspector General investigation.
In a memorandum to BPA Administrator Drummond, the DOE Human Capital Management
Office outlines the allegations it presented to the Inspector General. [See February 8 entry]
“[E]xtraordinary measures must be taken to ensure that these errors are quickly rectified and that
they do not re-occur in the future,” DOE writes. To prevent matters from becoming worse, DOE
will now require BPA to submit future hiring cases involving the general public to DOE for
approval.42
April 3, 2013:
Drummond e-mails Deputy Secretary Poneman and sends him a copy of Roy Fox’s January 2013
explanation of BPA’s hiring practices. Drummond tells Poneman that BPA believes it has
corrected any problems and is now in compliance with federal regulations. 43 Drummond
apparently believes that the allegations of discrimination against veterans are an “old story” and
that BPA is now in the clear because it has stopped the questionable practices.
April 4, 2013:
Anita Decker returns as BPA’s chief operating officer after eight months as acting administrator
of the Western Area Power Administration in Colorado. She tells colleagues she prefers working
at BPA and does not want the permanent WAPA administrator job. [See entry on August 15,
2012 for her temporary departure from BPA.] She left BPA when the problems were just coming
to the surface.
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Within weeks of Decker’s return to Portland, the Office of Personnel Management (“OPM”)
begins a review of BPA’s hiring practices. In addition, the DOE Inspector General orders BPA
to preserve records relating to its hiring practices.44
Under law, OPM is the lead federal agency for administering the civil service laws of the U.S.
government. www.opm.gov When it comes to compliance, however, OPM has the authority to
delegate its duties to federal agencies. In the case of DOE, the OPM has delegated those
authorities to the Secretary of Energy, and he, in turn, has delegated most of the responsibilities to
BPA. Despite this transfer of authority -- first to DOE and then to BPA -- OPM retains the
authority to audit agencies to ensure they follow the law.
April 22-26, 2013:
OPM conducts an on-site audit of BPA and warns BPA it has found problems. Meanwhile, DOE
begins an on-site review, too. The DOE sends staff to Portland to gather information for the 2013
Human Capital Management Accountability Program audit. DOE auditors do not hide their
feelings during their visit. According to Clearing Up, one of the DOE auditors tells BPA
employees she intends to “crush” or “squish that little man,” a reference to Roy Fox, who heads
BPA’s HCM office.45
April 26, 2013:
OPM tells BPA it has found “systemic errors” in its hiring practices. As a result, OPM tells BPA
it will soon “de-certify” the ability of BPA to recruit and hire new employees. “This is not good
news,” Decker tells Drummond.46
May 2013 (date unknown):
BPA finally discloses to DOE the results of its 2012 internal investigation into the improper use
of the category rating system. [see August 2012 entry on page 10] BPA has not shared this
information for months. Although BPA officials insist they are autonomous and are not legally
obligated to report hiring errors to DOE, the Inspector General finds this argument unconvincing.47
BPA’s action was an “intentional, willful effort to avoid taking responsibility for what had
occurred.”48
May 23, 2013:
Based on its preliminary findings from the April audit, OPM “de-certifies” the ability of BPA
employees to recruit and hire new employees. The decision, reserved for only the most serious
infractions, is taken because OPM says it has found repeated, widespread problems.49 OPM had
told BPA on April 26 [seen entry above] that this action was coming.
In OPM’s view, the problems at BPA extend beyond mistakes of the category rating system. The
volume of errors at BPA is a sign that its staff “lack competences in most fundamentals of Federal
staffing.” Furthermore, OPM concludes that “BPA is vulnerable to legal challenges, violations
of merit system principles, and prohibited personnel practices.”50
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IX.

PONEMAN’S PHONE CALL

May 24, 2013:
There is more bad news for BPA. The DOE suspends BPA’s hiring authority from the general
public (i.e., applicants who do not already work for BPA). In a memorandum to BPA, the DOE
cites the results of its prior audits as well as those conducted by OPM. All the reviews revealed
“improper hiring practices.”51
Meanwhile, Deputy Secretary Poneman calls Drummond, who is on vacation in Colorado, and
delivers an important message. Do not retaliate against BPA whistleblowers. Drummond has
now been put on notice: he has been told not to punish BPA employees who are providing
information to the Inspector General.52
Later that day, BPA Chief Operating Officer Anita Decker calls and e-mails Drummond
complaining that DOE’s human resources staff are not responsive and do not share information:
I apologize for my rant earlier today [on the phone] and I appreciate you not telling me to
shut up. On one hand we are where we are, but I have to say this is about as unprofessional
a situation as I can almost recall in all my careers….I really wish the Dep [Deputy
Secretary] wanted to hear both sides of this issue. It is incredible to me that he has not at
a minimum asked if what he has been told is accurate.53
Drummond responds by e-mail and admits he does not fully understand under what is going on:
No need for apologies. Part of the problem is that I am new and not really up to speed on
the situation yet. We will recover from this and move on….54
May 28, 2013:
Drummond has been instructed to fly to DOE headquarters in Washington, D.C., for a face-to-face
meeting with Poneman and Ernest Moniz, the new Secretary of Energy. (Moniz replaced Steven
Chu, who had served for four years.)
Even at this late date, Drummond has apparently still not read important documents though he has
been administrator for almost four months and deputy administrator for 15 months before then.
Now, with the all-important meeting only one day away, Drummond attempts to prepare at the last
minute. He e-mails Poneman and asks for basic information:
…I am continuing to reconcile what you told me [i.e., about the severity of the hiring
problems at BPA] and what I am hearing for Bonneville staff. I am meeting with Bob
Gibbs [DOE’s human resources manager] tomorrow to work on this reconciliation, but I
was wondering if I might see the briefing papers you have received so I can be better
prepared for my meeting with Bob, Secretary Moniz, and you.55
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Poneman asks an assistant to respond. “Hi Bill -- in terms of materials, you already have the April
memo from DOE.…[and other documents],” the assistant tells Drummond. She sends
Drummond a copy of an e-mail that OPM had sent to BPA manager Roy Fox and others.56
“What the Hell!” Drummond e-mails Decker. “Why am I getting this from Alison [at DOE]?
This is inexcusable that it should have been sent last Thursday and I get it today from the Dep.
Sec’s [Deputy Secretary’s] office. It is not helping our credibility in any way.”57
Decker explains that Drummond had previously asked for a letter from OPM on the hiring
problems but OPM, as it turned out, sent an e-mail, not a letter. That is why she did not send it to
Drummond. “It would have been unusual for us to send you this e-mail, so sorry for the
oversight.”58
Drummond responds:
Henceforth, I need everything coming through on this. The Dep. Sec. read sections from
this [the OPM e-mail] on my phone call with him last week and I wasn’t sure what he was
talking about. Again, it doesn’t reflect well on us that management appears out of the
loop.59
May 29, 2013:
Drummond meets with Energy Secretary Moniz and Deputy Secretary Poneman at DOE
headquarters. They spend about 12 minutes of the 15-minute meeting discussing the hiring
difficulties. Drummond assures Moniz he is taking ownership of the problem and is committed
to fixing it.60
When Drummond returns to BPA, he sends an e-mail to Decker and other executives about the
meeting and Moniz’s concern that BPA has “operated pretty autonomously from the rest of the
department, clearly something that he didn’t think was a good idea.” The “unspoken message,”
Drummond writes, is that BPA needs to do a better job of working with DOE.61
June 21, 2013:
The DOE takes yet another action: it suspends BPA’s authority to hire or promote employees
from within the existing federal work force (i.e., the merit promotion authority). “BPA must
immediately cease execution of all classification and merit promotion hiring activities effective on
the date of issues of this memorandum,” DOE tells Drummond.62
July 2, 2013:
Whistleblower #2 has a private 40-minute meeting with Decker to talk about BPA’s efforts to
remove her from federal service. She tells Decker that BPA is retaliating against her because she
brought BPA’s improper hiring practices to the attention of the Inspector General.63
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July 3, 2013:
BPA fires Whistleblower #2. The action is taken at the request of HCM manager Roy Fox, who
retires the same day. The firing is one of his last actions on the job.
The Inspector General later concludes that the decision to fire Whistleblower #2 occurred “despite
specific direction from the Department’s Deputy Secretary [Poneman] to not take any retaliatory
action against Bonneville HCM whistleblowers.”64
From DOE’s perspective, BPA has ignored the instructions from Poneman, who personally
delivered the “don’t retaliate” message to Drummond on the phone. [See May 24, 2013 entry.]
Instead of doing what Poneman requested, unnamed BPA managers consulted with and then relied
on the advice of lawyers in BPA’s Office of General Counsel, who told them there was sufficient
justification (i.e., poor job performance) to remove Whistleblower #2 from federal service. 65
Another whistleblower is also disciplined at about this time. They are the Inspector General’s
key sources at BPA for the ongoing investigation. Neither Decker nor Drummond intervenes
to stop the disciplinary actions. This is apparently the critical mistake that costs both Decker
and Drummond their jobs.
July 8, 2013:
The DOE requests that BPA provide it with all documentation associated with “adverse”
(disciplinary) actions taken against the two whistleblowers.66
July 9, 2013:
The DOE temporarily suspends BPA’s authority to take future adverse personnel actions against
BPA employees. Poneman takes this action when he learns BPA is planning to discipline another
whistleblower.67 The suspension comes in the form of a DOE memorandum, which is sent by
email from Kenneth Venuto, Director of DOE’s Human Capital Management Office, to BPA Chief
Operating Officer Decker with a “cc” to Drummond.68
By now, relations between BPA and DOE are testy. In response to Venuto’s e-mail, Decker
writes back to make sure she has seen the correct DOE memorandum. “Is this the memo you’re
referring to?” she writes. “Is there a memo I didn’t see?”69
We do not know what Venuto says in reply. In response to a Freedom of Information Act request,
BPA deleted his message in its entirety. But Venuto’s email provokes Decker to respond:
Wow – we are stopping [taking disciplinary actions]. We got the message – I was only
asking if there was another memo. Is it possible to consider that I am just asking to make
sure we have everything. I do not have some other intent!!!! 70
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July 10, 2013:
Poneman directs BPA to suspend past adverse actions against two whistleblowers and orders the
two employees to return to work at BPA immediately. In addition, Poneman orders BPA to
immediately convey to all its employees that they can cooperate freely with the Inspector General
and with other investigators without fear of retaliation. Poneman also sends a special team to
BPA to conduct a management review.71
July 11, 2013:
Drummond is ordered to Washington, D.C., to meet with Poneman to discuss the veterans hiring
problem and the allegation of retaliation against employees. After the meeting, Drummond sends
BPA employees an e-mail that “retaliation of any kind is not acceptable and will be dealt with
swiftly.” Also on this date, the Inspector General provides DOE with a draft copy of a Management
Alert that details allegations of prohibited personnel practices and retaliation at BPA.72
July 12, 2013:
Drummond returns from D.C. and issues a “legal hold” notice to 100 or more BPA employees
telling them not to destroy documents relating to veterans hiring and related subjects.73
July 13, 2013:
Even at this late date, Drummond believes his job is secure and his tenure at BPA is not in jeopardy.
In an e-mail to consultant Tony Williams of Washington2 Advocates, a government relations firm,
Drummond writes:
T]his week blew up when I was instructed to go to Washington with 8 hours notice. Tough
times at BPA with some nasty internal stuff. I don’t remember seeing this in the job
description! Anyway, I am in the office on Monday [July 15], at a retreat on Tuesday and
then a redeye [flight] back to D.C. Tuesday night for the rest of the week.74
X.

ESCORTED OUT THE DOOR

July 15, 2013 (Monday, 9 a.m.):
Drummond and Decker are removed from their jobs. They are escorted out of the BPA building
and placed on indefinite administrative leave for reasons that are not announced publicly. They
will receive their salary while on leave. Poneman names Elliot Mainzer as acting BPA
administrator but does not disclose why he made the changes in leadership at BPA.75
The Washington Post reports that DOE took this action because BPA improperly disciplined about
half a dozen employees who were helping the Inspector General in its investigation of hiring
practices.76
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July 16, 2013:
The Inspector General issues its Management Alert alleging that BPA appears to have engaged in
prohibited personnel practices, including discrimination and retaliation.77 “Notably, Bonneville’s
hiring practices appeared to have effectively disadvantaged veterans and other applicants,” the
Management Alert states. Based on a preliminary assessment, the Management Alert says that
BPA “engaged in prohibited personnel practices in 65 percent (95 of 146 cases) of its competitive
recruitments conducted from November 2010 to June 2012.”78
Even after those practices were disclosed to BPA management, “BPA did not notify the affected
applicants that were disadvantaged to address the inappropriate hiring that was associated with the
prohibited practices,” the report states.79
Furthermore, the situation at BPA remains urgent:
Bonneville has apparently proposed or recently executed a number of personnel actions
against certain employees who have cooperated with our review. These actions have a
potentially chilling effect on various aspects of our work and, as such, jeopardize our ability
to effectively complete our review of the circumstances surrounding inappropriate
Bonneville hiring practices.80
The impact of the disciplinary actions against Bonneville staff “is clear” and harms efforts to get
at “the truth in these matters,” the Inspector General writes.81
Nonetheless, the general reaction in the Pacific Northwest is supportive of Drummond and Decker.
The widespread impression is that DOE has intentionally humiliated them. “Many regional
leaders are appalled at DOE’s response, incensed that trusted colleagues may be permanently
tarnished, and are deeply concerned about the impact on BPA,” Clearing Up writes.82
“My thoughts are mostly about our good friends Bill Drummond and Anita Decker and how this
is going to affect them,” says Dick Adams, executive director the Pacific Northwest Utilities
Conference Committee.83
Former BPA Administrator Randy Hardy goes further and suggests that the employees claiming
to be whistleblowers are just “poor performers.” He does not explain how he knows this to be the
case but he is the first of several utility officials to blame lower-ranking employees at BPA for the
management problems and decisions at the top of the agency.84
Almost no one mentions the employees in the trenches at BPA who have been the target for the
alleged retaliation nor do utility officials call for a more detailed investigation to find out whether
BPA managers discriminated against veterans.
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July 17, 2013:
Rep. Darrell Issa (R-CA), chairman of the Committee on Oversight and Government Reform of
the U.S. House of Representatives, accuses Deputy Secretary Poneman of attempting to muzzle
BPA employees by preventing them from talking with Congressional investigators. According
to Issa, Poneman verbally instructed Acting BPA Administrator Mainzer not to let employees
discuss the allegations concerning veterans hiring practices. Issa’s letter is the first indication that
the Inspector General’s Management Alert has drawn the attention of members of Congress.85
July 19, 2013:
BPA’s chief political consultant, Tony Williams of Washington2 Advocates, e-mails BPA staff
with ideas for how to better communicate with the Congressional delegation and more effectively
manage the crisis. Among the goals: “prevent DOE from achieving its goals of having D.C. in
charge of BPA.” The assumption is that DOE is using the veterans hiring problem to assert
control over other aspects of BPA’s duties and operations.86
July 24, 2013:
The DOE responds to Chairman Issa and seeks to rebut the assertion that Deputy Secretary
Poneman instructed BPA employees to avoid speaking with Congressional investigators. “It has
always been the Department’s policy that any and all DOE employees are free to speak out, voice
concerns, or lodge complaints without fear of retaliation, including Congress,” DOE deputy
general counsel Eric Fygi writes.87
Meanwhile, Steve Wright, the former BPA administrator who left the agency in January, is named
general manager of Chelan County Public Utility District in Wenatchee, Washington. The job
pays $295,000 a year. The PUD has offered him a five-year contract, plus $40,000 in moving
expenses and 45 days of annual vacation.88 Wright, thrust in the limelight after six months, does
not return phone calls from The Oregonian but talks instead to the trade publication Clearing Up
and the Wenatchee World.
“I really don’t recall hearing about this [the hiring problems] before I left BPA, but that doesn’t
absolve me of responsibility,” Wright tells Clearing Up. “I’m accountable for everything that
happened at Bonneville [during my tenure].” Wright says he has told PUD employees he is a
hands-on manager who expects to know what is going on. “The role of a leader is to have
visibility across the whole organization,” he says. “To do that successfully, you have to have a
good grasp of what’s going on inside [the organization].”89
In an interview with the Wenatchee World, Wright says he is eager to learn more about the hiring
dispute at BPA but does not recall it being brought to his attention while he was there. 90 Wright
makes no mention of the 2011 audit report from DOE telling him specifically about hiring
problems at BPA and warning him that BPA’s hiring authority may be in jeopardy if changes are
not made [see June 6 and October 4, 2011 entry on page 7]. Nor does Wright acknowledge he
received the Inspector General’s complaints about discrimination and asked his staff to track them
[see July 23-24, 2012 entry on page 9].
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July 25-30, 2013:
The Public Power Council and other utility trade associations write to Energy Secretary Moniz
protesting the lack of information from DOE about the reasons for Drummond and Decker’s
removal. The DOE’s sudden decision to suspend them “with no explanation from the Department
is unfathomable and creates speculation about DOE’s intentions,” Washington Public Utility
District Association director George Caan writes.91
XI.

THE CONGRESSIONAL HEARING

August 1, 2013:
The House Committee on Oversight and Government Reform holds a hearing on BPA hiring
practices. For the hearing, the committee has subpoenaed three witnesses:




DOE Inspector General Gregory Friedman
BPA Chief Operating Officer Anita Decker (then on leave)
Deputy Secretary of Energy Daniel Poneman

All three witnesses submit written testimony. They are placed under oath and swear to tell the
truth. For unexplained reasons, the committee does not ask BPA Administrator Bill Drummond
(who, like Decker, is on leave) to testify.92
Chairman Issa and others on the committee -- primarily Republicans -- aggressively question
Poneman about the existence of the “gag order” on BPA employees to discourage them from
testifying before Congress or cooperating with committee investigators. Poneman denies he gave
such an order. “Absolutely not,” he tells Chairman Issa.93
Inspector General Friedman testifies about the ongoing investigation and expresses his concern
that BPA employees who come forth with allegations are being punished. Because the
investigation is ongoing, Friedman provides few details.
In her testimony, Decker maintains her innocence. She tells the Committee she was not aware of
any retaliatory actions taken against BPA employees who complained about veterans
discrimination. Rather, she insists that poor job performance led to the “adverse” personnel
actions against certain workers in BPA’s troubled HCM office.
Decker describes the hiring problems as a “regrettable mistake” but maintains that BPA stopped
the prohibited practices in May 2012, only two days after an employee identified the problem.
The improper practices were largely the result of poor training, she says.94
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August 13, 2013:
The DOE temporarily suspends all remaining BPA’s human resources authority because of
problems identified in a forthcoming 2013 Human Capital Management Accountability Program
(“HCMAP”) audit report. The report, which has yet to be made public, faults BPA’s decision to
hire individuals without no prior experience in federal hiring practices.
The DOE suspension even applies to the processing of some routine personnel transactions. All
BPA’s human resources activities must now be reviewed by DOE. The suspension will remain
in place until BPA’s staff are properly trained and until BPA establishes and follows procedures
consistent with federal hiring and promotion laws.
“The level of effort needed to complete all required corrective actions is monumental and the road
to full recovery will be extremely challenging,” Kenneth T. Venuto, director of DOE’s Human
Capital Management Office, writes.95 At this point, however, the audit report is still confidential.
Only BPA executives have seen it.
August 16, 2013:
Acting BPA Administrator Mainzer acknowledges in an e-mail to BPA employees that the yet-tobe-released HCMAP audit report has identified problems that run deeper than BPA has previously
admitted. It is the first time BPA has publicly suggested there may be some merit to the
allegations of discrimination and retaliation.
The e-mail (but not the HCMAP audit itself) is leaked to The Oregonian. The audit contradicts
assertions from some current and former BPA executives who have previously “suggested the
human resources problems were isolated and that complaints were launched by nonperforming
employees looking to protect their jobs,” The Oregonian says. Mainzer’s e-mail to BPA’s 3,100
employees “pokes holes in that narrative.”96
XII.

THE AUDITS AND REPORTS

August 28, 2013:
The DOE releases the results of the 2013 HCMAP audit in response to a Freedom of Information
Act request from Clearing Up. 97 The audit finds, among other things, that BPA engaged in
“pervasive misapplications” of federal hiring laws. The Oregonian describes the audit as a
“stinging critique.”98
DOE’s report contradicts BPA’s explanation that it stopped adjusting the cut-off scores in May
2012, within days after learning of the practice. In fact, BPA continued the practice but required
HCM employees to obtain management approval before they raised or lowered the cut-off scores
for individual applicants.99
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September 16, 2013:
A second critical federal audit is released. This time it comes from the Office of Personnel
Management (“OPM”), which issues its evaluation of BPA’s hiring practices. The document was
obtained under the Freedom of Information Act by The Oregonian. The OPM report finds
multiple defects in BPA’s hiring practices. OPM confirms and expands on the findings it
presented in May, when it de-certified BPA’s ability to recruit and hire new employees. [See
May 23, 2013 entry]
The problems at BPA include inconsistent and faulty qualification determinations and the
inappropriate practice of raising the cut-off score for the highest quality category.100 The OPM
report does not address whether BPA managers retaliated against whistleblower employees who
filed complaints with the Inspector General.101
October 8, 2013:
The Inspector General releases a Special Inquiry Report -- the third critical review of BPA in three
months.102 The tone of the report is more hard-hitting than the other assessments.103
The Inspector General’s report concludes, among other things, that:


There was a “massive breakdown in procedures, processes and management attentiveness
at several levels of BPA’s operation.”104



There were “obvious warning signals” that BPA needed to more aggressively monitor its
hiring and promotion practices.105



The impact of BPA’s improper hiring practices is “widespread, has subjected affected
individuals to economic consequences” and has exposed DOE to legal challenges.106



BPA managers tolerated and/or failed to address a “culture of intimidation and mistrust”
among employees, particularly those who raised questions about BPA’s hiring practices.107



The most egregious examples of possible retaliation and questionable activity occurred
when BPA sought to remove the two employees who had questioned BPA’s
implementation of the category rating system. The action against them “was taken despite
specific direction from the Department’s Deputy Secretary to not take any retaliatory
action” against whistleblowers.108



The efforts to remove one whistleblower were highly suspect. Although BPA insisted the
whistleblower was fired for poor job performance, the Inspector General finds that her
“removal action was based largely on behavioral issues, not performance” and that a
number of items in her personnel file, cited by BPA as the basis for her removal, were
clearly trivial, such as her refusal to nod in agreement during a meeting and then, in another
instance, “being happy, smiling and nodding” during a review of the OPM audit.109
22

According to the Inspector General, there were “contributing factors” that enabled the prohibited
practices to occur:
Notably, we observed that Bonneville officials spent considerable effort trying to distance
the organization from Departmental [DOE] procedures, processes and oversight….Our
review of emails and interviews with Bonneville management confirmed that deflecting
Departmental oversight was ingrained in many aspects of Bonneville’s human resources
operation, and, that this practice had been the case for many years.110
The report also provides a concrete example of discrimination against a veteran. The facts,
according to the Inspector General, are as follows:
In 2012, an anonymous “selecting official” (e.g., someone in BPA management) chose a
favored non-veteran candidate only to be told by HCM that if BPA had properly evaluated
candidates under the category rating system, a veteran would have been the highest-scoring
candidate.
Instead of hiring the veteran, as HCM recommended, the selecting official closed the
position and advertised it again, this time with qualifications the selecting official knew the
veteran could not meet. The selecting official did so by relying on the advice of unnamed
lawyers in BPA’s Office of General Counsel, who urged the selecting official to overrule
HCM’s advice.111
Ironically, the attempt to choose a favored candidate failed because the hiring scandal had just
erupted at BPA. By then, both DOE and OPM had asserted control over the hiring process. No
one was selected for the position.
In its report, the Inspector General acknowledges that BPA has the legal authority to close a job
announcement without hiring anyone. But the Inspector General says BPA’s decision was
impermissibly targeted at a specific individual (the veteran):
Rather than providing general advice regarding the propriety of closing announcements
and reopening them with more restrictive selection criteria, the guidance [from the BPA
lawyer] appeared to target the particular veteran that the selecting official considered
bypassing.112
Although the public version of the Inspector General report does not name the “selecting official,”
BPA Watch has learned it was Bill Drummond, then the deputy BPA administrator. The vacant
job he wanted to fill was the chief public affairs officer. There was no suggestion that Drummond
acted with malice. Instead, the implication is that BPA’s Office of General Counsel provided him
with bad legal advice.
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The Inspector General report stops short of documenting instances where BPA engaged in
“prohibited personnel practices,” a legal term that implies intent and which it used in its July
Management Alert. Rather, the Inspector General suggests that BPA management viewed itself
as free to develop its own rules as it went along -- it saw itself as independent enough to avoid the
rigorous requirements of federal hiring law and DOE directives on human resources issues.
October 11, 2013:
The DOE reassigns Drummond and Decker, who have been on paid leave since they were removed
on July 15. Both are offered jobs at DOE headquarters in Washington, D.C. They have 90 days
to decide whether to accept the new positions or resign from federal government service.113
At the same time, BPA names DOE employee George Waldmann as its acting HCM director. It
was Waldmann who unceremoniously escorted Drummond and Decker out of their offices when
they were suspended and placed on administrative leave.114
October 23, 2013:
BPA responds to the OPM audit and agrees with the core findings. It is another candid admission
from Acting BPA Administrator Mainzer that there were indeed serious troubles in BPA’s hiring
practices and that the concerns raised by both employees and OPM are valid.
Meanwhile, former BPA Administrator Wright, now the general manager of Chelan County PUD,
expresses “regret” for the violations of federal hiring practices described in the Inspector General
report. “It is clear from reading the [Inspector General’s] report that mistakes were made that
need to be corrected.”
But Wright still insists he knew nothing about the discrimination or retaliation problems at BPA.
“The job-applicant process was technical and not a subject for executive management decisions,”
he tells the Wenatchee World newspaper.115
XIII. AN ATTEMPTED TAKEOVER?
October 24, 2013:
Deputy Secretary Poneman outlines steps that BPA needs to take to correct the human resource
problems. Among other things, Poneman requires BPA’s Office of General Counsel to report
directly to DOE’s Office of General Counsel for the next six months.116 The Poneman memo does
not appear to be limited to hiring matters and causes instant alarm in the public power community
in the Pacific Northwest, which fears that DOE intends to micromanage BPA. Utility officials in
the region denounce the memo and what they see as its far-reaching attempt to control BPA.
“My hope and expectation is that the Congressional delegation and everyone will rise up and say
what the hell’s going on here,” John Saven, executive director of Northwest Requirements
Utilities, tells The Oregonian.117
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Clearing Up reports that some utility executives find the Poneman memo to be ominous. The
memo has “enormous implications that dwarf everything” that has happened to date, former BPA
Administrator Randy Hardy says.118
November 2, 2013:
In an interview with Clearing Up, Acting Administrator Mainzer says BPA will have to reconstruct
approximately 1,200 case files involving mishandled hiring and promotion decisions. Mainzer
says he hopes to have the problems largely corrected in a year, by October 2014. He says he
believes the DOE will confine its oversight to human resources issues, not other matters.119
November 5, 2013:
Major public power organizations send a letter to Deputy Secretary Poneman urging him to
expeditiously address hiring issues at BPA but warning that the problems “should not be seen as
an open door for assertions of DOE control over BPA policies.” The public power letter
specifically cites the expansive reach of Poneman’s October 24 memo. “The directive to have the
BPA General Counsel and staff report to DOE headquarters instead of the BPA Administrator is
particularly troublesome,” the letter says.120
November 8, 2013:
In a rare display of bipartisan unity, the Congressional delegation from the Pacific Northwest
writes Energy Secretary Moniz telling him in effect “don’t mess with BPA” but go ahead and
“clean up” the veterans hiring mess. “We respectfully request that you and Deputy Secretary
Poneman clarify that it is not your intent to extend DOE headquarters day-to-day oversight of BPA
beyond that necessary to remedy the acknowledged failures of the BPA personnel system.” The
Oregonian summarizes the letter this way: “Fix BPA’s hiring problems, then hands off.”121
November 15, 2013:
Energy Secretary Moniz writes Senator Ron Wyden (D-OR) assuring him that DOE has no desire
to micromanage BPA. Wyden, the chairman of the Senate Energy and Natural Resources
Committee, had helped coordinate the Congressional delegation letter.
Secretary Moniz tells Wyden:
Our actions -- in partnership with BPA leadership -- are aimed at fixing serious, systemic
hiring problems at BPA and potential retaliatory actions against whistleblowers, and
ensuring that BPA complies with the law.122
December 3, 2013:
The Oregonian reports that BPA has released a document related to a 2008 meeting where BPA
Executive Vice President Kim Leathley allegedly told HCM staff there were ways around having
to hire veterans. The document is a draft letter written by BPA employee Matthew Mactyre to
Senator Wyden that describes the meeting. It was made public by BPA in response to a Freedom
of Information Act request.
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Leathley tells The Oregonian she never made the statements attributed to her in the Mactyre
letter. 123 The article, however, raises questions: Who at BPA sanctioned the impermissible
hiring practices? When?
December 5, 2013:
Senator Wyden passes on accusations of yet another alleged retaliation at BPA and asks the DOE
Inspector General to investigate. Wyden says he has “credible evidence” that BPA retaliated
against an employee as late as October, after the Inspector General released its Special Inquiry
Report.124
XIV. DRUMMOND SPEAKS
December 13, 2013:
Drummond and Decker refuse to accept their new assignments at DOE headquarters in
Washington, D.C., setting the stage for them to voluntarily leave federal service. They have been
on paid administrative leave since July 15.125
January 3, 2014:
Drummond announces he will become the executive director of the Mid-West Electric Consumers
Association in Wheatridge, Colorado (a suburb of Denver). His salary is not announced but his
predecessor made $276,000. In an interview with Clearing Up, the first he has given since he
was suspended in July, Drummond speaks bluntly about his experience at BPA and his ouster as
administrator after only five and a half months.126
Drummond acknowledges that Deputy Secretary Poneman called him on May 24, 2013 [see entry
above] and instructed him not to retaliate against whistleblower employees. But Drummond says
he did not view the attempts to discipline the employees as retaliation. In one instance,
Drummond said he talked to the employee’s manager who insisted that BPA was not retaliating
against the employee but was following authorized procedures for firing a poor-performing
worker.
In the interview, the normally mild-mannered Drummond has strong words about Poneman.
Drummond says he rejected the offer of a new job at DOE headquarters because “I would not for
work for a deputy secretary who I do not trust or respect.”127
Drummond implies that Poneman lied under oath at the Congressional hearing on August 1, 2013.
When Poneman was asked at the hearing if he had given a directive to anyone at BPA not to talk
with Congressional investigators or anyone outside of BPA about the hiring problems, Poneman
tells Chairman Issa he did not. Drummond, however, now tells a different story. He tells
Clearing Up that Poneman expressly told him not to speak with the Congressional delegation about
the matter and to route all inquiries through DOE.128
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As for the Inspector General report [see October 8, 2013 entry], Drummond describes it as a
“hatchet job.” Asked to reflect on the last six months, Drummond says: “This has been the most
affirming and uplifting experience of my life. It probably sounds strange to hear me say that, but
so many people have reached out to me with calls and emails and cards, on a daily basis, just
wishing me well, hoping things work out well.”129 He offers no apology to BPA employees who
were harmed by decisions made by BPA managers when he was administrator.
January 21, 2014:
BPA general counsel Randy Roach announces his retirement at the end of March. In an interview
with Clearing Up, he discusses his 30-year career at BPA but makes no mention of the hiring
problems at BPA.130
February 13, 2014:
BPA announces that its “Get Well Plan” has been approved by DOE. The plan outlines the
actions BPA has to do in order to regain its hiring and promotion authority.131
February 20, 2014:
Elliot Mainzer, who has been acting (interim) BPA administrator since Bill Drummond’s removal
in July 2013, is sworn in as administrator. He is the 15th person to hold the position since BPA
was created in 1937.
February 25, 2014:
Anita Decker is named the new executive director of the Northwest Public Power Association in
Vancouver, Washington. 132 Her salary is not announced but her predecessor received a total
compensation package of $364,000.
April 2014:
After months of delay, BPA and DOE release records under the Freedom of Information Act.
Some of the FOIA requests have been pending since July and August 2013. The requests, along
with other documents, form the basis of this chronology. Among the items released were internal
e-mails to and from then-Administrator Steve Wright that show he was informed of the hiring
problems.133
May 15, 2014:
The Inspector General issues a report in response to Senator Wyden’s request to examine alleged
retaliation against a BPA employee [see December 5, 2013 entry]. The Inspector General finds
no evidence of retaliation in this instance.134 The report, however, does not revise the Inspector
General’s October 2013 conclusion related to retaliation against other BPA employees [see
October 8, 2013 entry].
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July 2014:
Deputy Secretary Poneman participates in an all-employee BPA meeting and says he is pleased to
report that BPA has made good progress in examining hundreds of personnel files and offering
jobs to eligible veterans. Some of BPA’s provisional hiring authority has now been restored,
Poneman says, and BPA will likely regain the remaining hiring authority by the end of the fiscal
year in September.
“We have, everyone here knows, both the moral and legal obligation to this Nation’s veterans,”
Poneman tells the employees. “And when we find that there are situations in which those
preferences have not been honored, have not been respected and that applicable laws have not been
followed to a tee, we have to take that [problem] head on. And, we did take it head on.”
XV.

THE PRIVATE E-MAIL ACCOUNTS

August 6, 2014:
The Oregonian reports on continued delays by BPA and DOE in releasing information regarding
the hiring problem and e-mails that would reveal who knew what and when. “The Oregonian has
seven [Freedom of Information Act] requests pending, some of them more than a year old, with
no sign that the agency is any closer to making a substantive response.”135
The newspaper also reports about BPA Watch’s attempt to obtain e-mails and work product of
Washington2 Advocates, a political and government relations consulting company that BPA had
retained under a sole-source contract since 2001. Several weeks earlier, BPA had informed BPA
Watch that it had discovered sensitive information showing Steve Wright had used a private (nongovernment) e-mail account when he was BPA administrator to conduct government business with
Washington2 Advocates and perhaps others. BPA did not provide details.
BPA Watch tells The Oregonian it is concerned that Wright’s e-mails about a variety of subjects,
including but not limited to the veterans hiring problem, have been destroyed or cannot be
recovered. Contacted by The Oregonian, Wright (now the manager of Chelan County Public
Utility District) says: “As no documents have been released, there’s nothing to comment on.”136
August 9, 2014:
The Oregonian editorializes about the continued delays in releasing BPA information regarding
the hiring problem. “The delays raise the not unreasonable worry that the agency’s top
management culture, led for years by [Steve] Wright before [Bill] Drummond took over, was one
of connivance.” Of particular concern is the revelation that Wright used a private e-mail account
to communicate with other BPA executives and with BPA’s political consultant, Washington2
Advocates. The Oregonian is not amused about Wright’s truncated explanation [see August 6
entry above]. “Sorry, we’ve lost our sense of humor,” it says, “the coyness gags.”137
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August 28, 2014:
The Oregonian reports that three successive BPA administrators used their private e-mail accounts
to conduct agency business with Tony Williams of Washington2 Advocates. The article, based
on documents obtained by BPA Watch, describes how Williams, who began working as a political
consultant for BPA when Steve Wright was administrator, had attempted to offer a broad range of
consulting services to Wright’s successors, Bill Drummond and Elliot Mainzer.138
A telltale e-mail, according to The Oregonian, was discovered by accident when BPA staff went
through Administrator Drummond’s recycling bin after he was suspended. The staff found an email from Williams dated February 14, 2013, shortly after Drummond had been named
administrator, in which Williams offered to work with Drummond as he had with Wright.
Williams explains that he and Wright communicated “all by phone and voice mail, with occasional
emails to a very private account.”139
According to The Oregonian, the accidental discovery of the Williams e-mail triggered an internal
review by BPA and DOE, culminating in DOE sending letters to Wright, Drummond and Mainzer,
asking them to disgorge e-mails and attachments from their private accounts dealing with BPA
business. In response, Mainzer sent out an e-mail to BPA employees acknowledging his own use
of a private e-mail account and requesting that all BPA employees follow federal guidelines for
retaining records. Mainzer also said he had transferred all official communications to the BPA
system.140
September 23, 2014:
The Oregonian reports that the latest BPA employee survey shows a significant drop in morale
and confidence in BPA executives. Employee perceptions of management “across the board – on
leadership, on accountability, on change management and inclusiveness” were lower than before.
“The survey suggested that BPA and executives and managers are out of touch, and that a vast
gulf exists between their perceptions and experiences at Bonneville and those of front line
employees,” the newspaper said. The survey, conducted by Gallup, also cites a “bullying culture”
at BPA. In response, Administrator Mainzer vows to improve communications and halt the
practice of bullying. Deputy Administrator Greg Delwiche calls the results “serious” and
“sobering.”141
XVI. DOE RESTORES BPA’S HIRING AUTHORITY
September 30, 2014:
The DOE restores BPA’s hiring and promotion authority. The DOE-approved “Get Well Plan”
is now complete. “A shared commitment by both BPA and the Department of Energy to rebuild
a stronger, more agile HR function was key to this success,” Deputy Secretary Poneman says in a
prepared statement.

29

“This is a major accomplishment and brings to a close a very difficult chapter,” BPA Administrator
Mainzer says. The reinstatement of BPA’s human resources authorities marks the end of a 13month period in which BPA’s hiring and promotion authorities were suspended. As part of this
process, BPA employees underwent extensive training in federal hiring directives and procedures.
BPA now has about 250 vacancies, equivalent to about 8 percent of its workforce.142
October 2014:
BPA releases the latest of its “hiring reconstruction reports” detailing how many cases it has had
to re-open and how many new employees it has hired (who were originally passed over
improperly). www.bpa.gov/news/pubs/Hiring-Reconstruction-Reports/Pages/default.aspx
The latest numbers show BPA has reconstructed (i.e., reexamined) a total of 1,259 personnel cases
(job announcements) involving 22,000 applications. BPA was assisted in the effort by DOE’s
Human Capital Management Office and staff from OPM.
The 1,259 cases fall into two categories:


“External hires” who were applicants from the general public. BPA calculates 403 cases
(about 32 percent of the total) fall into this category. BPA believes 91 percent of the
external cases were handled properly or with minor errors. In the remaining cases,
however, BPA found significant errors. To remedy those mistakes, BPA has offered
employment to 135 individuals who were improperly rejected between November 2010
and June 2012, when BPA’s hiring practices did not confirm with federal law and policy.143



Federal employees who sought new positions. BPA calculates 856 cases (68 percent of
the total) fall into this category but BPA has not released information showing what
percentage of those cases were properly handled. As a result, we do not know how many
BPA employees were found to be disadvantaged and are now eligible for “priority
consideration.” BPA will place those employees on a priority list to be considered for an
appropriate position but they are not guaranteed a new job.

March 2015:
BPA releases its long-promised analysis of the hiring problems that led to the removal of
Drummond and Decker in July 2013 and the loss of its hiring authority for more than a year. The
“root cause” analysis, which was given to Clearing Up but not posted on BPA’s web site for wider
distribution, describes uneven management and a lack of oversight as the “root cause” of the failure
to comply with federal hiring rules. The eight-page analysis took 17 months to prepare. Deputy
BPA Administrator Greg Delwiche acknowledges the analysis is “clinical and anticlimactic,”
though it does identify several systemic factors that likely caused or contributed to the problem,
and it also identifies corrective actions to prevent a reoccurrence of the situation.144
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April 2, 2015:
The U.S. Office of Special Counsel (“OSC”), which has the legal responsibility to investigate and
protect federal whistleblowers, issues a press release saying it has obtained settlements for several
unnamed BPA whistleblowers who alleged retaliation for disclosing the widespread hiring
violations. According to the OSC, BPA provided “full relief to four BPA employees.” The OSC
says it found that BPA’s former human resources director (apparently a reference to Roy Fox)
engaged in retaliation but he retired before OSC began its investigation. Two unnamed
supervisors also implicated in retaliation have “left their supervisory role.” The amount of the
settlement was not disclosed.145
May 4, 2015:
After months of delay, BPA releases additional communications from 2013 and 2014 with Tony
Williams, the Washington2 Advocates political consultant.146
The documents -- the last of BPA Watch’s Freedom of Information Act requests -- do not contain
any major revelations but they reinforce the notion that BPA in the days after the precipitous
removal of Drummond and Decker was floundering. Williams sought to offer political advice for
addressing the problem, even suggesting that BPA work with former Administrator Wright to get
out a message to contradict DOE and the Inspector General’s assertions about the scope and
severity of the hiring problem.
It would take more reports – from OPM and the Inspector General itself – for the full depths of the
hiring problems to become known. By then, Wright had been named general manager of Chelan
County Public Utility District, and it was up to Administrator Mainzer to acknowledge – and then
correct – the unfortunate legacy.
XVII. MOVING ON
BPA no longer remains under close supervision by DOE. Nonetheless, BPA will not be free to
deviate, as it did in the past, from federal hiring and promotion rules. BPA is moving on from the
problems that put it on the front pages of The Oregonian and caused consternation among its
employees. It still faces lawsuits from current and former employees and others who believe they
were unfairly denied a job -- and perhaps even more challenging -- BPA still needs to restore
confidence among its employees. It will take time for the self-inflicted wound to heal.

END
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BPA’s review of its human resources and personnel operations occurred as part of a wideranging assessment of internal operations in 2004 called the Enterprise Process Improvement
Program (“EPIP”). The goal of EPIP was to make BPA more efficient. But some observers of
BPA believe the veterans hiring problems have their roots in decisions made in the early and mid1990s, when BPA sought to become more competitive and foster a culture that emulated the private
sector. In response, BPA prepared its first ever business plan and the BPA administrator became a
“chief executive officer.” BPA sought to “reinvent” itself.
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response to a December 2013 request from the U.S. Department of Energy. By then, Wright had
already been gone from BPA for about 10 months and was employed as the general manager of
Chelan County Public Utility District. Although Washington2 Advocates president Tony
Williams had bragged that he and Wright used the private e-mail account to communicate about
sensitive matters [see August 28, 2014 entry], the communications released by BPA contain only
one e-mail with Williams on any subject and no e-mails with anyone before June 2012. The emails do not discuss BPA’s veterans hiring problems. If Wright used the private e-mail account as
Williams described, then communications over the years were probably destroyed at some point
in time (either before or after Wright left BPA).
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The Oregonian, “Employee survey scorches management at the Bonneville Power
Administration,” September 23, 2014.
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The Oregonian, “BPA regains hiring authorities; managers look to bring ‘very difficult
chapter’ to a close,” September 30, 2014. Clearing Up, “Major Accomplishment: DOE
Reinstates BPA Hiring Authorities,” October 3, 2014. See, also, DOE press release, September
30, 2014. See, also, an internal e-mail from BPA Administrator Mainzer to BPA employees, and
a Memorandum from DOE to Mainzer, September 30, 2014.
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BPA’s job announcements led to multiple job offers because BPA found that several
individuals were disadvantaged in each case. As a result, a total of 135 individuals were offered
jobs. To date, 45 now at work at BPA. Another 37 are possible hires. Another 51 declined
BPA’s job offers or were non-responsive.
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Meanwhile, a retired Portland deputy police chief, Bruce Prunk, filed suit on July 17, 2014 against
BPA, alleging he was a victim of BPA’s discriminatory hiring practices. His lawyer, Thomas
Patton, said the complaint is the first of as many as a dozen that he intends to file against BPA on
behalf of individual job applicants. The Oregonian, “Another veteran alleges discrimination by
Bonneville Power Administration, files suit seeking damages,” July 21, 2014.
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Clearing Up, “BPA Releases 8-page Root Cause Analysis of Hiring Fiasco,” March 27, 2015.
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U.S. Office of Special Counsel press release, April 2, 2015, revised April 9, 2015. See, The
Washington Post, “Five Bonneville Power officials lost their positions over veteran-hiring
scandal,” April 3, 2015. The reference to “five” officials apparently includes Drummond and
Decker but it is not clear which other employees actually lost their jobs. See, also, The Oregonian,
“Bonneville reaches settlement with four whistleblowers in hiring scandal,” April 6, 2015, and
Clearing Up, “OSC Back Off Accusation of Violation in Whistleblower Settlement Report,” April
20, 2015, page 2, citing errors in OSC’s original press release.
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BPA redacted pages in its initial release in 2014, claiming the material was exempt under the
Freedom of Information Act. BPA Watch then appealed to DOE’s Office of Hearings and
Appeals (“OHA”), appeal no. 14-0054. Before OHA could act, BPA had second thoughts about
its prior determination and suggested it would release additional information. The documents
made public on May 4, 2015 reflected that determination.
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THE ACTORS
(in alphabetical order)

Anita DECKER
The BPA chief operating officer who was placed on administrative leave (suspended) on July 15,
2013. She is now the executive director of the Northwest Public Power Association in
Vancouver, Washington.
Bill DRUMMOND
The BPA administrator who was also placed on administrative leave (suspended) on July 15, 2013,
after only five and a half months in the job. He is now the general manager of the Mid-West
Electric Consumers Association in Wheatridge, Colorado.
Roy FOX
The head of BPA’s Human Capital Management (“HCM”) office. He retired from BPA in July
2013.
Elliot MAINZER
The current BPA administrator. He was named acting administrator when Bill Drummond was
placed on leave.
Ernest MONIZ
The Secretary of Energy.
Daniel PONEMAN
The deputy Secretary of Energy.
Stephen WRIGHT
The BPA administrator between 2000 and January 2013. He is now the general manager of the
Chelan County Public Utility District in Wenatchee, Washington.
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